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Abstract

Sustainable development has evolved from a largely aspirational policy concept into a
principle with increasing normative weight across multiple branches of international law,
including international environmental law, human rights law, trade law, and the law of the
sea. This paper examines the legal status and evolving content of sustainable development in
international law, tracing its doctrinal development from the 1987 Brundtland Report and the
1992 Rio Declaration through its treatment in international jurisprudence, most notably the
International Court of Justice's Gab¢ikovo-Nagymaros Project judgment, to its contemporary
expression in the 2015 Paris Agreement and the UN Sustainable Development Goals. The
paper identifies several emerging trends reshaping the field: the rise of rights-based climate
litigation, the growing recognition of intergenerational equity as a justiciable legal principle,
the development of business and human rights norms addressing corporate sustainability
obligations, and the contested move toward recognizing rights of nature within domestic and
international legal orders. The paper concludes by identifying gaps in the current legal
architecture and proposing a research agenda addressing the fragmentation, enforceability,
and normative coherence of sustainable development law.
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Introduction

Sustainable development — commonly defined, following the 1987 Brundtland

Report, as development that meets the needs of the present without compromising
the ability of future generations to meet their own needs — occupies an increasingly
central but doctrinally unsettled place within international law.> Initially articulated
as a policy aspiration rather than a binding legal rule, sustainable development has,
over three decades, permeated an expanding range of international legal
instruments and judicial reasoning, raising the question of whether it has
crystallized into a distinct legal principle, and if so, what obligations it generates
and for whom.

This paper traces the legal development of sustainable development as a concept
within international law, examines its treatment across environmental, human
rights, and economic law regimes, and identifies several emerging trends that are
reshaping its practical legal significance, particularly the growth of climate change
litigation invoking sustainable development and intergenerational equity principles.
The paper closes with an assessment of persistent doctrinal gaps and a proposed
research agenda.

Doctrinal Foundations

*,

% From Policy Concept to Legal Principle

The 1992 Rio Declaration on Environment and Development articulated sustainable
development through a set of interlinked principles, including the principle of
common but differentiated responsibilities, the precautionary principle, and the
integration principle — the proposition that environmental protection must be
integrated into development processes rather than treated as a separate policy
domain.3 These principles, while initially expressed in non-binding ('soft law’) form,
have progressively influenced the interpretation of binding treaty obligations across
multiple regimes.*

2 World Comm’n on Env’t & Dev., Report of the World Commission on Environment and Development: Our Common
Future, U.N. Doc. A/42/427 (Aug. 4, 1987) [hereinafter Brundtland Report].

3 Rio Declaration on Environment and Development, U.N. Doc. A/CONF.151/26 (Vol. I) (Aug. 12, 1992).

4 Alan Boyle & David Freestone eds., International Law and Sustainable Development: Past Achievements and Future
Challenges (1999).
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®

% The Gab¢ikovo-Nagymaros Judgment

The International Court of Justice's 1997 judgment in the Gab¢ikovo-Nagymaros
Project case (Hungary v. Slovakia) remains a foundational reference point in
international legal scholarship on sustainable development. In a widely cited
separate opinion, Judge Weeramantry characterized sustainable development as
reflecting a principle of international law with normative status, arising from the
need to reconcile the right to development with environmental protection
obligations. While the majority judgment did not adopt this characterization as
unequivocally, the case is credited with elevating sustainable development from a
purely political concept toward one with judicially cognizable content.>

7

% Sustainable Development in Treaty Law

Sustainable development language now appears across numerous multilateral treaty
regimes, including the United Nations Framework Convention on Climate Change
and its Paris Agreement, the Convention on Biological Diversity, and provisions
within WTO agreements referencing sustainable development as an object and
purpose. The 2015 adoption of the UN Sustainable Development Goals, while
formally a non-binding General Assembly resolution rather than a treaty
instrument, has nonetheless exerted significant influence on the interpretation and
implementation of binding legal obligations across environmental, social, and

economic governance domains.®

Emerging Trends

®,

% Rights-Based Climate Litigation

A significant and rapidly growing body of domestic and international litigation has
invoked human rights and constitutional law to compel state and, increasingly,
corporate action on climate change, often drawing on sustainable development and
intergenerational equity reasoning. Landmark cases, including the Netherlands'
Uganda litigation establishing a state duty to reduce emissions grounded in human
rights obligations,” have catalyzed similar litigation strategies internationally. At the
international level, the International Court of Justice's 2024 advisory opinion
proceedings on the obligations of states in respect of climate change, initiated

5 Gab¢ikovo-Nagymaros Project (Hung. v. Slovk.), Judgment, 1997 I.C.J. 7 (Sept. 25).
6 Philippe Sands & Jacqueline Peel, Principles of International Environmental Law (4th ed. 2018).
7 Urgenda Found. v. Netherlands, ECLI:NL:HR:2019:2007 (Neth.).
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following a UN General Assembly request championed by Vanuatu and other small
island states, represent a significant potential development in clarifying states' legal
obligations under international law with respect to climate harm.

R/

% Intergenerational Equity as a Justiciable Principle

Intergenerational equity — the principle that present generations hold the earth's
resources in trust for future generations — has moved from a largely theoretical
construct, associated with scholarship such as Edith Brown Weiss's foundational
work,® toward increasing invocation in constitutional and international climate
litigation. Courts in several jurisdictions have begun engaging substantively with
intergenerational equity arguments, though its precise legal content and
enforceability remain contested and unevenly developed across legal systems.

% Business and Human Rights and Corporate Sustainability
Obligations

The 2011 UN Guiding Principles on Business and Human Rights, associated with the
mandate of Special Representative John Ruggie, articulated a framework of state
duties to protect, corporate responsibilities to respect, and access to remedy for
business-related human rights harms.9 This soft-law framework has increasingly
influenced binding domestic legislation, including mandatory human rights and
environmental due diligence laws such as France's Duty of Vigilance Law and the
EU's Corporate Sustainability Due Diligence Directive, reflecting a broader trend
toward hardening corporate sustainability obligations that were initially articulated
as voluntary or aspirational.

% Rights of Nature

A more contested emerging trend involves the legal recognition of rights of nature
or specific ecosystems as legal persons or rights-holders, exemplified by
constitutional provisions in Ecuador, legislative recognition of river personhood in
jurisdictions such as New Zealand and India, and analogous developments
elsewhere. This movement represents a significant conceptual departure from the
anthropocentric orientation of most existing international law, and its long-term

8 Edith Brown Weiss, In Fairness to Future Generations: International Law, Common Patrimony, and Intergenerational
Equity (1989).
9 U.N. Human Rights Council, Guiding Principles on Business and Human Rights, U.N. Doc. HR/PUB/11/04 (2011).
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influence on mainstream international legal doctrine remains uncertain, though it
has generated substantial scholarly and judicial engagement.

% Loss and Damage and Climate Justice

The establishment of a Loss and Damage Fund under the UNFCCC process, agreed
at COP27 and operationalized at COP28, reflects growing legal and political
recognition of differentiated responsibility for climate harm between historically
high-emitting and climate-vulnerable states. This development engages
longstanding international law debates regarding state responsibility, reparations,
and equity, while raising unresolved questions about the legal basis, scope, and
enforceability of loss and damage obligations under international law.

Persistent Doctrinal Gaps

e Normative uncertainty: despite three decades of development,
international law scholarship remains divided on whether sustainable
development constitutes a binding legal principle, an interpretive aid, or
merely a policy objective, with significant implications for its
enforceability.™

e Fragmentation across regimes: sustainable development obligations are
dispersed across environmental, trade, human rights, and investment law
regimes that frequently lack formal coordination mechanisms, occasionally
producing conflicting outcomes, as seen in tensions between investment
protection and environmental regulation in investor-state arbitration.

e Enforcement and access to justice gaps: many sustainable development-
related obligations, particularly under soft-law instruments, lack robust
enforcement mechanisms or standing provisions enabling affected
individuals or communities to seek redress at the international level.

o North-South equity tensions: debates over common but differentiated
responsibilities, technology transfer, and climate finance continue to reveal
underlying disagreements about the fairness of sustainable development
obligations as between developed and developing states.

1o Christina Voigt, Sustainable Development as a Principle of International Law: Resolving Conflicts between Climate
Measures and WTO Law (2009).
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Toward a Research Agenda

Building on the trends and gaps identified above, this paper proposes several
priority directions for future research on international law and sustainable
development: doctrinal research clarifying the legal status of sustainable
development following the anticipated IC] climate advisory opinion; comparative
research examining the diffusion and effectiveness of mandatory corporate due
diligence legislation across jurisdictions; empirical research assessing the actual
remedial outcomes achieved through rights-based climate litigation, as distinct
from its normative or symbolic significance; and theoretical work examining
whether rights-of-nature frameworks are compatible with, or represent a
fundamental challenge to, the anthropocentric structure of existing international
legal doctrine.

Methodological Considerations

e Doctrinal and jurisprudential analysis tracking the reasoning of
international and domestic courts as climate and sustainable development
litigation continues to expand, particularly following the ICJ's climate
advisory opinion.

e Comparative legal research examining how differently positioned states —
developed, developing, and small island states — invoke sustainable
development principles in treaty negotiation and dispute settlement.

e Interdisciplinary research integrating international law analysis with
environmental science and economics, particularly regarding the empirical
basis for loss and damage claims and intergenerational equity arguments.

e Policy-oriented research evaluating the practical implementation gap
between sustainable development's increasingly rich doctrinal articulation
and its on-the-ground enforcement, particularly in resource-constrained
jurisdictions.

Conclusion

International law's engagement with sustainable development has matured
considerably since the concept's initial articulation in the Brundtland Report,
evolving from a primarily political aspiration into a principle with growing, if still
contested, doctrinal weight across environmental, human rights, and economic law.
Emerging trends — rights-based climate litigation, intergenerational equity claims,
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hardening corporate sustainability obligations, and contested rights-of-nature
frameworks — suggest a field in active and consequential development, with the
pending ICJ climate advisory opinion poised to significantly shape its future
trajectory. Addressing the persistent gaps in normative clarity, institutional
coordination, and enforceability identified in this review remains essential to
sustainable development's continued evolution as a meaningful legal, rather than
purely aspirational, framework.
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